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The LankellyChase Foundation

The LankellyChase Foundation is an independent grantmaking Foundation which works to promote change which will improve the quality of people's lives. We focus particularly on areas of social need to help the most disadvantaged in our society to fulfil their potential.
In 2009-10 the Foundation made grants totalling £4.6 million to voluntary sector organisations in the fields of criminal justice, domestic abuse, mental health, the arts, and asylum and to organisations working to implement local solutions to local problems. We fund many advice-giving organisations across our programmes.
Summary

The Foundation believes that the reforms as set out in the consultation document will have serious negative consequences for some of the poorest and most vulnerable members of society. In addition they:  

· Are inequitable in that they disproportionately affect women, minority ethnic groups and adults and children with disabilities
· Limit the ability of individuals to hold public bodies to account and thereby allow public bodies to act with impunity 
· Have the potential to damage voluntary sector advice organisations at a time when their services are desperately needed

The Foundation understands the need for these reforms to be seen in the context of the overall economic situation but we argue that the cost in human and societal terms is simply too high. 

The Foundation has particular concerns about:
· The removal of legal aid for welfare benefits (including asylum support), education, employment, debt, immigration and housing cases (with the exception of when an individual’s home is at immediate risk)
· The establishment of a helpline as the single gateway to access civil legal aid
· The impact of the reforms on voluntary sector advice agencies 
We have views on the following consultation questions:
Q3 Do you agree with the proposals to exclude the types of cases and proceedings listed in paragraphs 4.148 to 4.245 from the scope of the civil and family legal aid scheme

We disagree with the assertion that welfare benefits (including asylum support), education, employment, debt, immigration and housing cases (with the exception of when an individual’s home is at immediate risk) are not of high objective importance. Lack of advice and representation will mean that unfair and wrongful decisions by public bodies will be allowed to stand, permanently damaging people’s lives; children will be unfairly excluded from school, families will be split by wrongful deportation, individuals will be forced into destitution.  
We also consider that in calculating cost savings, the longer term costs of not providing appropriate advice at an early stage should be factored in. The consultation paper acknowledges that the provision of advice at an early stage can prevent more serious problems in the future. We agree. These reforms will restrict the ability of individuals to recover from setbacks and will increase the likelihood of a setback leading to a downward spiral with consequences that are potentially very expensive to the state. This would seem very likely if, for example, a child with special needs does not have those needs properly met at school or a person with mental health problems does not receive proper advice about their benefit entitlements and slips further into poverty. 

Removing the legal aid entitlement from these cases means there is potential for public bodies to feel they can act with impunity when faced with individuals in poverty. Such an imbalance of power does not contribute to the overall health of society. As the consultation paper itself says ‘access to justice is a hallmark of a civilised society’. Public spending cuts are likely to increase pressure to ‘gate-keep’ access to statutory resources. The ability of individuals to test decisions will become increasingly important. 
We do not consider that in most cases claimants can effectively represent themselves.  The consultation paper acknowledges the vulnerability of welfare benefits clients and asylum seekers in particular, even in comparison with other legal aid claimants. Without proper advice, and facing well represented Government departments, councils or large social landlords, such individuals must be at a serious disadvantage.   
The Government should not assume that voluntary sector agencies will be able to provide for individuals cut off from advice by these proposals. Indeed, these organisations are likely to be put at risk. Many of them, including law centres and CABs, rely on their legal aid contracts for a substantial proportion of their income. The removal from scope of welfare benefits, immigration, debt, employment, education and most housing cases will at a stroke remove what is effectively their core funding. It is not realistic to expect independent funders to cover this shortfall. The proposed reforms may therefore undermine the sector leading to the closure of organisations and the removal of sources of advice, not just on ‘out of scope’ issues but much more broadly, at a time of great need. 
We fear that the Government has not considered the impact of these reforms on the voluntary sector. 
Q7 Do you agree that the Community Legal Advice helpline should be established as the single gateway to access civil legal aid advice?
Q8 Do you agree that specialist advice should be offered through the Community Legal Advice helpline in all categories of law and that, in some categories the majority of civil Legal Help clients and cases can be dealt with through this channel?

This seems anomalous with other strands of Government policy which seek to move away from centralised services. People should be able to contact their local advice providers directly. Vulnerable clients, especially those with poor English or those without easy access to uninterrupted time on the telephone, will be more likely to access a local service. 
Advisors can only get a partial view of a problem without being able to see paperwork and there is a risk of inaccurate advice being given, especially in complex cases or where clients are particularly vulnerable. 
The most vulnerable clients will tend to have a ‘muddle’ of interrelated problems; mental ill health, rent arrears, other debt, benefits issues etc. It will be difficult, if not impossible, to untangle these ‘muddles’ on the telephone and to address only those parts eligible for legal aid. Local voluntary sector advice agencies are the experts in resolving these kinds of cases, in a very cost effective way. The funding they leverage in from organisations such as ours alongside their legal aid contracts allows them to provide a holistic service, dealing with a vulnerable client’s problems across the board. This kind of approach saves money in the longer term. The proposals contained in the consultation paper will together bring an end to this sort of excellent practice.  
Q12 Do you agree with the proposal that applicants for legal aid who are in receipt of passporting benefits should be subject to the same capital eligibility rules as other applicants?

Q13 Do you agree with the proposal that clients with £1,000 or more disposable capital should be asked to pay a £100 contribution? 
Q14 Do you agree with the proposals to abolish the equity and pensioner capital regards for cases other than contested property cases?
These proposals would all seem to push poor people further into poverty and to increase the administrative costs of delivering the system. 

It does not seem practically viable to require people to release equity from their properties to pay for legal advice and representation. Those on very low incomes are unlikely to find a lender willing to remortgage. 
Q32 Do you agree with the proposal to reduce all fees paid in civil and family matters by 10% rather than undertake a more radical restructuring of civil and family legal aid fees?
The Foundation is very concerned about the impact of the proposals in this consultation paper on voluntary sector advice agencies. This particular proposal would seem to be extremely damaging.  

We fund a number of voluntary sector advice agencies for work that adds value to their legal aid funded services. We know from this experience how stretched they are already. Prior to this consultation, indeed beginning prior to the general election in 2010, independent funders and others expressed concerns to the MoJ about the vulnerability of these organisations.  Fixed fees and other aspects of the current Legal Aid administrative framework have affected them badly. The nature of their client group means the cases they deal with tend to be complex and time-consuming. They have fewer of the simple cases which are supposed to provide balance in the ‘swings and roundabouts’ fixed fees framework. Some organisations have been brought to the brink of closure, many have supplemented the cost of their legal aid work with precious reserves. 

Reducing fees by 10% will further damage the sustainability of these organisations at a time when they are greatly needed.   
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